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BEFORE THE BOARD OF PERSONNEL APPEALS
0k ok k% & % K 0k kX k& Kk %k
IN THE MATTER CF UNFAIR LABOR PRACTICE #21, 1976

DANIEL JAMES MULLAN, PRESIDENT
VICTOR FEDERATION OF TEACHERS,

Complainant,

vas FINAL ORDER

DUANE W. REAGAN, SUPERINTENDENT
OF SCHOOLS, VICTOR PUBLIC SCHOQLS,

e L S N

Defendant.

ok ok K ook ook ok ok k% ok K % % oh kR R KKK Kk % oA R

Jo party to the above captioned matter has filed exceptions to the
Findings of Fact, Conclusions of Law, and Recommended Order, within the
time limits established by the rules and regulations of the Board of
Personnel Appeals,

THEREFORE, the Board adopts the Recommended Order, in the above
captioned matter, as the Final Order of the Board.

BOARD OF PERSONNEL APPEALS

BY «IV—..J:-:.-,«,' e e B

~Brent Cromley, Chairman

Dated: December Ce 1976,
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CERTIFICATE OF MAILING
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I, Vonda Brewster, hereby certify and state that T did on
the 13th day of December, 1976, mail a2 copy of the above Final

Order to the following:

Mr. Duane Reagan
Superintendent of Schools
Victor Public Schools
Victor, MT 59875

Daniel James Mullen

President

Victor FTederation of Teachers
112 Crestline Drive

Missoula, MT 59801

James McGarvey

Executive Secretary

Montana Federation of Teachers
P. 0. Box 12486

Helena, MT 359401

David L. Astle
Attorney at Law
Astle & Astle

705 Main

Kalispell, MT 59%01

Vonda Brewster
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BEFORE THE BOARD COF PERSONMEL APPEALS
IN THE MATTER OF UNFAIR LAROR PRACTICE #21, 1976:

DAMIEL JAMES MULLAM, PRESIDENT
VICTOR FEDERATIOM OF TEACHERS

Complainant,
FINDIMGS OF FACT
COMCLUSIOMS OF LAwW
RECOMMEMDED DRGER

_\JS_

DUANE \/. REAGAMN
SUPERINTENDENT OF SCHOOLS
VICTOR PUBLIC SCHCOCLS

et e M e et e e et et s e o

Defendant.
On July, 2, 1976, Mr. Daniel J. Mullan, Praesident of the Victor Federatics
of Teachers, affiliated with the Montana Federction of Teachers, filed an
unfair labor practice charge with the Montana S$tate Board of Personnel Appeals
against Duane M. Reagan, Superintendent of Schools, Victor Publiic Schools.
The charge alleges that Sections 59-1605{(1)(a) and {b) have been violated
in that Mr. Reagan did assist in the formation of a labor organization.
A hearing in thne above captioned matter was held on October &, 1976, in the
Conference Room of the Ravalli County Courthouse, Hamilton, Montana. The
Victor Federation of Teachers was represented by Mr. David L. Astle of the
Taw Firm of Astle and Astle, Kalispell, Montanz; Mr. Reagan represented himself,
As the duly appointed hearing examiner of the Board of Personnel Appeals,
I conducted the hearing in accordance with the provisions of the Montana
Administrative Procedures Act (Seztions B2-4201 to $2-4225, R.C.M., 1947).

After a thoreough review of the record of this case, 1 make the followina:

FINDINGS OF FACT

1. That Mr. Reagan, school superintendent, instructed his secretary to
type an authorization card which, when signed by a teacher employer oy the
Victor schools, would denate said teacher's desire for the Victor Education
Association's name to be placed on theKballot for the election held May 19,
1076. The election was held to determine the exclusive representative of

the ¥ictor teachers.
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Sectlons 59-1€605(1)(a) and (b) state in effect that a oublic employer
may not interfere with or impede its employees in their efforts to form or
affiliate with a labor organization; nor may the employer aid or assist its
employees in their efforts to form or affiliate with a labor organization.
Essentially, perfect neutraltity is the correct posture Tor the employer to
assume.

Mr. Reagan, an agent of the Victor School Board, used materials and staff
from his office to aid the cause of one labor organization during the pericd
when two organizatiens were vying for the right to represent the teachers of
Victor. This departure from the doctrine of neutrality is a blatant violation

of both the spirit and the letter of the law.

COMCLUSIONS OF LAW

The allegation that Duane M. Reagan, Superintendent of Victor Public
Schools, has engaged in an unfair labor practice within the meaning of Sections
59-1605(1) (2) and {(b), R.E.M., 1947, has been sustained in that Mr. Reagan has
interfered with employess in the exercise of their rights as quaranteed in

Section 59-1603(1) by assistina in the formation of a labor organization.

RECOMMENDED ORDER

It is hereby cordered that Duane M. Reagan, Superiniendent of Victor Public
Schools, Victor, Montana, shall:

1. Cease and desist from interfering with tne rights quaranteed to pubiic
employees by the Montana Public Employees Collactive Bargaining Law, Title 59,
Chapter 16, R.C.M., 1947.

BOARD OF PERSONNEL APPEALS

xaminer
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CERTIFICATE OF MAILIMG

b Janice M. Fishburn, hareby certify and state that ! did on the
74
g;?? -7 day of October, 1976, mzil a copy of the above FINDINGS OF FACT,
CONCLUSIONS OF LAW AND RECOMMENDED ORDER to the follow:

Duane W. Reagan
Superintendent of Schools
Victor Public Schools
Victor Mt 59875

Daniel James Mullen

President

Victor Federation of Teachers
112 Crestline Drive

Missoula, MT 59803

James McGarvey

Executive Secretary

Montana Federation of Teachers
P.0. Box 12k6

Helena, MT 59601

David L. Astle
Attorney at Law
Astie & Astle

705 Main

Kalispell, MT 59901

'
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#  Janice M. fishburn

.




